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TOWN OF RAYMOND


MOWING/SNOW REMOVAL CONTRACT


This Independent Contractor Agreement (“Agreement”) is entered into as of this [____] day of May, 
2012, by and between the Town of Raymond, Maine a municipality located in the County of 
Cumberland (the “Town”) and Innovative Distribution Services, a Maine corporation (the 
“Contractor”).


1.  The Services.  The Contractor shall provide to and perform for the Town the services more 
particularly described on Exhibit A (the “Services”). 


2.  Term.  This contract signed on this [____] day of May, 2012, will begin on July 1, 2012 and shall 
remain valid until June 30, 2015 unless terminated prior to that date pursuant to the terms herein.  In 
the event of a default by one party, the other party may terminate this Agreement immediately upon 
written notice to the other party.         


3.  Contractor Fee; Payment.  In consideration of the Contractor providing the Services, the Town will 
make twelve (12) equal monthly payments of $2,232.50 (totaling $26,790 annually) by check made out 
to Innovative Distribution Services mailed to PO Box 1357, Raymond, Maine 04071 or some other 
address as provided to the Town in writing by the Contractor.  


4.  Performance.  The Contractor shall perform all Services diligently and in a good, professional and 
first class manner, using high quality materials, equipment and workmanship and by utilizing 
sufficiently trained, qualified, and appropriately experienced personnel (including supervisors when 
appropriate) to complete the Services in a safe and timely manner in accordance with professional 
standards for the field of expertise and in a manner which does not unduly interfere with the Town’s 
operations. 


5.  Contractor Warranties.  The Contractor represents and warrants that: (a) the Contractor shall obtain 
and maintain, at its expense and at all times during the term of this Agreement, all necessary and/or 
appropriate licenses, permits, training or other authorizations which may be necessary to perform the 
Services in a safe, timely and workmanlike manner; (b) the Contractor shall maintain all equipment in a 
manner necessary to ensure the Services are provided in a safe and timely manner; (c) at all times, the 
Contractor shall maintain insurance, at its own expense, in accordance with the requirements set forth 
in the Request for Proposal; (d) the Contractor shall deliver to the Town a certificate of insurance 
evidencing that all such coverages are in full force and effect before starting to perform the Services, 
and if the Contractor’s insurance shall expire or terminate before the end of the Term of this 
Agreement, the Contractor shall deliver a new certificate of insurance evidencing the new policies of 
insurance not less than ten (10) days before the new policies go into effect; (e) the Contractor has the 
power and authority to enter into and perform under this Agreement; (f) the Contractor is not bound or 
in any way restricted by any other agreement(s) that will prevent timely performance of the Services as 
described herein; (g) the Contractor shall deliver the Services in a competent, professional and 
workmanlike manner; (h) the Contractor will utilize best efforts to deliver the Services within the 
agreed timetable; (i) the Contractor is a validly existing business entity in good standing in the State of 
Maine; and (j) the Contractor has no litigation pending against it that will or may impact the 
Contractor’s ability to complete the Services.







9.  Indemnification.  The Contractor agrees to defend, indemnify, and hold harmless, the Town, the 
Town’s officers, agents and employees, against every claim, suit, loss, liability, expense, fines, demands 
or damage whatsoever (including, but not limited to, the reasonable expenses of investigation and 
defending against any claim or suit, any amount paid in settlement thereof, and reasonable attorneys’ 
fees), which they or any of them may incur or become obligated to pay in any action, claim or 
proceeding against any of them by reason of or arising out of any claims based on or resulting from any 
act or omission of the Contractor or a breach of any term or condition of this Agreement, including, 
without limitation, the foregoing representations.  Nothing herein shall, nor is intended to, waive any 
defense, immunity or limitation of liability which may be available to the Town or its respective 
officers, agents and employees, under the Maine Tort Claims Act or any other privileges or immunities 
provided by law.  The Contractor agrees that the Town may, at its election, control the defense of any 
action or claim that is within the scope of the Contractor’s responsibility to defend hereunder at 
Contractor’s cost and expense. In any event, the Contractor and the Town agree to cooperate with each 
other in the defense of any action or claim (whether controlled by the Contractor or the Town) and shall 
keep each other apprised of all material developments in, and shall consult with each other concerning, 
any such action or claim.  The Contractor shall not admit any liability or settle any such action or claim 
without first obtaining Town’s consent.


6.  Independent Contractor.  While performing service under this Agreement, the Contractor shall at all 
times remain an independent contractor and not an employee of the Town.  The Contractor shall 
exercise independent judgment with regard to the manner in which the functions required under the 
Agreement are performed and Town shall not exercise supervision or control over the Contractor.  The 
Contractor has no authority to enter into any contracts binding on the Town, nor to create any 
obligations on the part of the Town.  The Contractor shall remain solely responsible for payment of all 
state and federal income and employment taxes, social security and unemployment contributions, and 
the Town shall have no responsibility therefor.  In the event any state or federal agency shall determine 
that the Contractor is not an independent contractor for  payroll withholding purposes, the Town shall 
be entitled to deduct from amounts otherwise due to the Contractor all state and federal withholding 
amounts and taxes which may be required by law.  The Contractor shall provide all equipment and 
materials required for the performance of the Services.


10.  Default and Remedies.  If the Contractor fails to perform the Services as required by this 
Agreement or otherwise defaults under this Agreement, including the failure to meet any of the 
Contractor warranties listed in Section 5 of this Agreement, the Town, may, in its sole discretion and in 
addition to any other rights at law or in equity, (1) send notice of the default to the Contractor and 
demand strict performance of the terms of this Agreement; (2) cancel and terminate this Agreement 
upon written notice to the Contractor; or (3) cure the default, without notice to the Contractor, and 
deduct the cost to cure and any direct and consequential damages from any payment due to the 
Contractor or, if no further payments are due to the Contractor, then the Contractor shall, immediately 
on presentation of an invoice, reimburse the Town for the cost of curing the Contractor’s default and 
such direct or consequential damages.


13.  Waiver.  No failure to enforce the terms of this Agreement shall constitute a waiver of any 
contractual right under this Agreement. A waiver of any breach of this Agreement must be in writing 
and signed by an officer or other authorized representative of the waiving party. No such waiver shall 
be construed to affect or imply a subsequent waiver of the same provision or a subsequent breach of 
this Agreement.







14.  Governing Law; Reimbursement of Costs and Expenses.  This Agreement shall be governed by 
and construed in accordance with the laws of the State of Maine and the exclusive jurisdiction and 
venue for any disputes arising hereunder shall be resolved in the state or federal courts located in 
Cumberland County, Maine.  The Contractor agrees to reimburse the Town for all costs and expenses, 
including, without limitation, reasonable attorneys’ fees, incurred by the Town in enforcing any 
provision of this Agreement.


15.  Mediation.  If a dispute arises under this Agreement that the parties are unable to resolve through 
direct negotiations, the parties agree to engage jointly the services of a professional mediator and to 
participate in good faith in such mediation.  If the dispute is not resolved as a result of such mediation 
within thirty (30) days after such mediation is commenced or such longer period to which the parties 
may agree, each party shall be free to pursue any legal or equitable action as it considers appropriate.     


17.  Amendments.  No modification or amendment of the provisions of this Agreement shall be 
effective unless in writing specifically referring hereto and signed by both parties.  This Agreement sets 
forth the entire agreement between the parties with respect to the subject matter covered herein and 
supersedes any and all prior or contemporaneous agreements, understandings or representations not 
specifically stated herein.


18.  Savings Clause.  The invalidity or non-enforceability of any particular provision of this Agreement 
shall not affect the other provisions hereof, and this Agreement shall be construed in all respects as if 
such invalid or non-enforceable provisions were omitted. 


19.  Nonappropriation of Funds.  In the event no funds or insufficient funds are appropriated and 
budgeted for payments due from the Town to the Contractor under this Agreement, the Town or the 
Contractor may elect to terminate this Agreement in accordance with this paragraph.  A party’s election 
to terminate must be exercised by delivering its prior written notice of its intent to terminate together 
with a certified statement by an authorized official indicating that insufficient sums have been 
appropriated by the Town for the ensuing fiscal year of the Town.  


Signatures appear on the following page.







INNOVATIVE DISTRIBUTION SERVICES 


                                                                                                                                  
Lawrence Taylor, President Date


Contractor’s Company Name:  Innovative Distribution Services (IDS)
Company Address: PO Box 1357, Raymond, Maine 04071
Contact Name and Telephone: Kenwood Freeley (Project Manager), 207-650-6577/207-797-2519
Federal Taxpayer (FID-EIN): 01-054-6613


THE TOWN OF RAYMOND


 


                                                                                                                                  
Don Willard, Town Manager Date





		Lawrence Taylor, President Date

		Don Willard, Town Manager Date






BOARD OF SELECTMEN
    AGENDA 


June 5, 2012
6:45 p.m. 


   Jordan-Small Middle School Gym  
(Note Change in Time and Location)


SELECTMEN'S MEETING


1)  Call to order.


2)  Old Business.


a) Consideration and Acceptance of Raymond Beach Management Lease Agreement with  
Joanne Alfiero DBA GXA Services- Board of Selectmen 


b) Consideration and Acceptance of Mowing/Snow Removal Contract with Innovative 
 Distribution  Services (IDS)- Board of Selectmen 


3) Town Meeting


The Selectmen may take items out of order at their discretion.


Board of Selectmen Agenda: June 5, 2012
Deadline for July 10, 2012 Agenda: June 29, 2012


Page 1 of 1


 





		BOARD OF SELECTMEN






Raymond Beach RFP Summary


Name: GXA Services owned and operated by Joanne and Gary Alfiero
Address: P.O. Box 39, 13 Fern Ave


Windham, ME 04062


Contact Info: (207) 671-5129
gjalfiero@gmail.com


Bank 
Letter


Proof of  
Insurance


Bonding 
(Optional)


Serve 
Safe


Signed 
Non-


collusion 
statement


Professional  
References  
Provided


Number of  
Employees


Term of  
Proposal


Payment 
Offered


Yes Yes NA Based on 
approval


Yes 3 Not Specified 5 year lease 
with first 
refusal for 
renewal


$5,200 
yearly*


Comments:  


Past Business History:


GAX Services/Properties has been operating for the last 8 years providing a variety of services 
including residential cleaning, maintenance and contract distribution.


Joanne- 15+ Years in food industry as waitress/hostess
10+ years in sales/marketing


Gary- 5+ years as a corrections officer
20+ years in upper management of car sales


Financial History:


2010: $88,434
2011: $98,556


Activities Conducted:


Plans to operate a clean, family oriented, fee based beach ($5/car & $1/person 6&up; 5 and under are 
free). Hours of operation will be 9am -8pm, 7 days a week which will have constant patrol. During 
which, the existing rules will be upheld, especially no smoking, drinking or pets allowed and unpotty-
trained children will be required to wear a swim diaper. They plan to have a life guard when it is 
financially feasible. 


*Over the next two years, they plan to incorporate vending carts, activities (such as lobster bake) and 
sales of swim accessories. The primary focus appears to be community support where the beach will be 
a location for fundraising for various Town-sponsored groups and different allocated proceeds go 
toward supporting the schools and food pantry. 








Town of Raymond, Maine
Public Works Department


NOTICE
Mowing/ Snow Removal Bid


(Three Year Contract)


Sealed bids for furnishing the Town with annual mowing and snow removal services as specified, will 
be received by Nathan White, Public Works Director, 401 Webbs Mills Road, Raymond, Maine 04071, 
until  2:00pm, May 3,  2012 and they will  be publicly opened May 4,  2012 at  10:00am. For more  
information and required forms see www.raymondmaine.org for details.


Public Works Mowing Bid May, 2012
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Specifications:


The Town of Raymond is  seeking bids for facility lawn mowing and sidewalk snow removal.  All 
mowing  will  include  spring  clean-up  with  the  exception  of  sidewalks.  All  snow removal  will  be 
completed within 24 hours after snow fall has ended and per the Public Works Director's instructions. 
This is a three (3) year contract starting July 1, 2012 and ending June 30, 2015 with an annual review.  
Annual cost to be constant over the term of the contract.


Facilities include:
• Weekly mowing and Trimming of Raymond Town Office
• Weekly mowing and trimming of all Raymond Cemeteries (Mill Street;  Plains Road; North 


Raymond Road; Raymond Hill)
• Weekly mowing and trimming of all  Rte 302 sidewalks and Raymond Beach (grass border 


areas)
• Weekly mowing and trimming of Raymond Veterans' Memorial Park (Rte 302).
• Annual roadside mowing for all 37 miles of Town road (74 lane miles)
• Annual bush hog mowing of two former landfills (Patricia Avenue and Egypt Road)
• Mowing and trimming of Mill Street ball field (twice a week during baseball season and weekly 


during off-season)
• Winter  snow  removal  and  sanding  of  Rte  302  sidewalks  (sand  supplied  by  Town)  from 


Raymond Beach to Windham town line


*Submitted bid shall give the annual cost for each of the above items 
Requirements:


• All mowing equipment will be of commercial grade, subject to approval of the Public Works 
Director 


• All equipment will be owned at the time of bid
• All mowing equipment will be in good working order and with all required safety equipment in 


good working order at the time bid is submitted and before work is started. 
• Roadside mowing equipment will have a minimum of seven foot (7') sickle-bar type mower and 


be a minimum of 1800 pound, 25 horsepower, 4x4 tractor
• Snow removal equipment will be a minimum of four foot (4'), two (2) stage snow blower with  


hydraulic controlled chute and attached to a minimum of an 1800 pound, 25 horsepower, 4x4 
tractor with the ability to spread sand


• All equipment operated on Town/State roads will have current registration and insurance and 
current Maine State Inspection sticker (if  applicable) at  the time of bid and before work is 
started. 


• A comprehensive general liability insurance policy with the following limits of coverage:
◦ Bodily Injury: $1,000,000 each occurrence
◦ Property Damage: $400,000 each occurrence
◦ $1,000,000 aggregate of all claims per occurrence


• A comprehensive automobile insurance policy with the following limits
◦ Bodily Injury: $1,000,000
◦ Property Damage: $500,000 per each occurrence


• All  insurance must be issued by an insurer licensed, authorized and maintaining an office to do 
business in Maine
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Submission:
• Bid showing annual cost and break down for each facility (attached to Proposal Form) in sealed 


envelope
• Proof of vehicle and liability insurances with appropriate limits
• List of equipment, condition and specifications
• Company information and list of employees


 It is the responsibility of the bidder to make sure that all bid material is complete and no addenda will 
be allowed to any bid. 


Pre-bid Meeting:


There will be a pre-bid meeting held on Tuesday, May 1, 2012 at 10:00 am at the Broadcast Studio, 
where any questions should be addressed to the Public Works Director. Written minutes of this meeting 
will be kept and all known bidders will be provided with a copy. No other questions should be 
addressed to any other staff member. 


Timing of Bids:


No extensions or exceptions will be made with respect to the date and time for receipt of the bid which 
is May 3, 2012 at 2:00pm.


Reservation of Rights:


The Town reserves the right to reject any or all proposals, waive any irregularities, and to accept the 
proposal judged by the Board of Selectmen to be in the best interest of the Town. The Town reserves 
the right to substantiate any proposer's qualifications, capability to perform, availability, past 
performance records and to verify that the bidder is current in its financial obligations to the Town. The 
Town also reserves the right to negotiate with the selected firm regarding fee structure. All information 
included in a proposal may be incorporated, at the sole discretion of the Town, into the contract to be 
entered into between the Town and the selected firm.
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MOWING/SNOW REMOVAL BID PROPOSAL
(Three year contract)


This Page Must Be Included in a Sealed Envelope*


Company/Individual's Name:_________________________________________________________


Authorized Representative:___________________________________________________________
Title:_______________________________________________________


Address:___________________________________________________________________________
Phone:_________________________________ Email:______________________________________
Fax:___________________________________Federal Taxpayer (FID-EIN):_____________________


CERTIFICATE OF NON-COLLUSION


The undersigned certifies that under penalties of perjury that this bid or proposal has been made and 
submitted in good faith and without collusion or fraud with any other person. As used in this 
certification, the word “person” shall mean any natural business, partnership, corporation, union, 
committee, club, or other organization, entity, or group of individuals. 


________________________________________________________________ ____________
Authorized Official Signature Date


Facility Annual (3 year) Cost


Weekly mowing and Trimming of Raymond Town Office


Weekly  mowing  and  trimming  of  all  Raymond  Cemeteries  (Mill  Street; 
Plains Road; North Raymond Road; Raymond Hill Road)


Weekly mowing and trimming of all Rte 302 sidewalks and Raymond Beach 
(grass border areas)


Weekly mowing and trimming of Raymond Veterans'  Memorial Park (Rte 
302)


Annual roadside mowing for all 37 miles of Town road (74 lane miles)


Annual bush hog mowing of two former landfills (Patricia Avenue and Egypt 
Road)


Mowing for Mill Street ball field (twice a week during baseball season and 
weekly during off-season)


Winter  snow  removal  of  Rte  302  sidewalks  from  Raymond  Beach  to 
Windham town line


                                                                                                           TOTAL


Note: All bids must bear the handwritten signature of a duly authorized member or employee of the 
organization making the bid. This sheet must be signed and returned with the bid package.
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Mowing/Snow Removal Contract Pre-Bid Meeting 
  MINUTES


May 1, 2012


Present: Nathan White, Public Works Director; Don Willard, Town Manager; and Danielle 
Loring, Recording Secretary. 


Other: Casey Glew; LCE Landscaping; Kenwood Freeley, IDS; and Chris Brum. 


1)  Call to order: Public Works Director Nathan White started the pre-bid opening at 10:00 am and 
explained that this was the opportunity to ask questions and get clarification on the bid. 


2) Questions:


a) Question: Does the mowing for Raymond Hill Cemetery include the grass beside the church?
Answer: Anything within the stone wall is to be mowed, this includes all areas that appear to 
have been maintained previously. 


b) Question: When is baseball season?
       Answer: Last Monday and the end of the season is around the end of June, depending on their 
game schedule.


c)  Question: When does mowing stop? October?
        Answer: When it appears that the grass stops growing. 


d)  Question: Are bidders responsible for dumping clippings?
        Answer: Yes.


e)  Question: Is there a minimum amount of snowfall or is it like a commercial account?
        Answer: Treat this contract like a commercial account, especially need to do something if the 
town is out plowing. 


f)  Question: After we have snow plowed, do we have to reclean the entrances?
        Answer: Yes, you need to keep the path ways clear and safe.


g)  Question: Does this include ice?
        Answer: Yes but prefer not to use salt.


h)  Question: Do they need to include the new section of North Raymond Road cemetery?
        Answer: Not included in the current bid but looking to add in the future and it could be an 
amendment. 


There were no further questions  and Mr. White announced that thepre-bid meeting was closed and 
reminded the audience that the bids were due on Thursday, May 3rd at 2:00 pm and they would be publicly 
opened at 10:00am at the Raymond Town Office on Friday, May 4th. 


9) Adjournment.


Mr. White closed the pre-bid meeting at 10:15 am. 


Danielle Loring
Recording Secretary
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Bidder LCE Landscaping IDS


Weekly mowing and Trimming of Raymond Town Office $750.00 $800.00


Weekly mowing and trimming of all Raymond Cemeteries (Mill Street; Plains Road; North Raymond 
Road; Raymond Hill)


$9,600.00 $10,960.00


Weekly mowing and trimming of all Rte 302 sidewalks and Raymond Beach $1,000.00 $3,000.00


Weekly mowing and trimming of Raymond Veterans' Memorial Park (Rte 302) $1,050.00 $860.00


Annual roadside mowing for all 37 miles of Town road (74 lane miles) $3,000.00 $3,085.00


Annual bush hog mowing of two former landfills (Patricia Avenue and Egypt Road) $1,800.00 $1,275.00


Mowing for Mill Street ball field (twice a week during baseball season and weekly during off-season) $4,000.00 $2,960.00


Winter snow removal of Rte 302 sidewalks from Raymond Beach to Windham town line $4,750.00 $3,850.00


                                                                                                TOTAL YEARLY COST $25,950.00 $26,790.00


Proof of Insurances Yes Yes


List of Equipment/Approved by PWD Yes/Yes Yes/Yes


Signed Non-collusion form Yes Yes


List of Employees Yes Yes


Public Works Mowing Bid Summary May, 2012








Raymond Beach Management
Request for Proposals


March, 2012


The Town of Raymond is inviting proposals from persons and/or Private Sector Managers interested in 
entering into an agreement to operate and manage the Town’s public recreation facility currently known 
as Raymond Beach, as described below.


Background Information:
The Town of Raymond, in partnership with the Maine Department of Inland Fisheries and Wildlife 
(IF&W), developed and improved the former Jones Beach, located on Route 302, in Raymond, Maine 
through  the  issuance  of  a  State-Town license  and  lease  agreement  (see  attachments)  between  the 
parties. These agreements provided for the State construction of a boat launch facility while preserving 
certain rights for the Town to use and manage the swim beach area and related parking. 


The Town assumed maintenance responsibility for the boat launch area for a period of thirty years. This 
RFP relates  only  to  the  possible  Private  Sector  Management  of  the  beach-side  of  the  Raymond 
Beach/boat launch facility. The Town will continue to maintain all services at the boat launch, as agreed 
with the IF&W and at no cost to the public. 


Site Conditions:
• Raymond Beach is a sand beach that is approximately 410 feet in length. 
• There are nineteen general and two handicapped parking spaces available, for a total of twenty-


one. 
• The placement of a temporary building and/or vending cart may be allowed under Raymond's 


Land Use Ordinance and in consultation with the Town's Code Enforcement Officer. 
• Signage shall be in compliance with all applicable Town Land Use Ordinances and not conflict 


with any signage installed by the State if Maine.
• A beach/parking use fee, approved by the Town, may be charged by the Private Sector Manager 


that is consistent with like facilities in the region. 
• Port-a-potties for the Raymond Beach facility, including the boat ramp, will be provided by the 


Town. 
• Adequate  supervision  and  staffing  of  the  beach  shall  be  provided  by  the  Private  Sector 


Manager, including opening and closing the beach at 9 AM and 8 PM, 7 days per week during 
the season which runs from Memorial weekend to Labor Day.


• Daily litter patrol and pick up of debris from Raymond Beach shall be the responsibility of the 


Raymond Beach RFP, 2012
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Private Sector Manager. 
• Additional recreational opportunities, that generate revenue, will be considered, such as: the 


rental of canoes, kayaks and/or other paddle craft or swim aids.
• Raymond Beach water  quality is  monitored weekly by Portland Water  District  with results 


reported to the Town. Adverse water quality test results can cause temporary beach closures. 
Detailed information about testing can be obtained from Chad Thompson, Source Protection 
Coordinator, at the Portland Water District at 207-774-5961 ext. 3323.


Format and Requirement of Proposals:
• All proposals must be made in writing and signed by an authorized agent or representative of 


the Private Sector Manager making such proposal.
• All  proposals  will  include  the  name,  address,  telephone  number(s)  and  email  contact 


information of the authorized person  in connection with the proposal along with information on 
all  others  who  are  authorized  to  represent  the  individual,  group,  organization  or  entity  in 
connection with the proposal.


• All proposals will be accompanied 
• Each proposal shall specifically set forth each of the following:


a.  A statement of the past business history of the individual, group, organization or 
entity.


b. A statement  of  the  financial  history  and  viability  of  the  individual,  group, 
organization or entity as well as a detailed Raymond Beach operations business 
plan.  The  plan  should  include  an  explanation  of  how  the  individual,  group, 
organization or entity plans to make income.


c. The term of the proposal and annual payment offered to the Town.
d. Three professional/business references.
e. A statement of all activities to be conducted, which must be congruent with the 


principle  purpose  of  the  site,  which  is  to  maintain  a  boat  launch  facility  in 
cooperation with the IF&W. The proposed development cannot adversely affect 
trailer boat use of the Raymond Beach boat launch and/or compromise existing 
parking spaces allocated for this use.


f. Bank letter and/or acceptable financial guarantee of business financing/solvency.
g. Insurance (Town to be a  named insured  on a  Commercial  General  Liability  


Policy)
h. Performance bonding (Irrevocable letter of credit or escrow deposit) 
i. Indemnification of Town (Town to be fully protected against all liability)
j. All  Private  Sector  Manager  employees  will  need  to  comply  with  Town 


requirements for employment, including successful criminal background checks 
and  standard  drug  and  alcohol  work  and  harassment  rules  (Town  Personnel 
Policy attached). 


k. Proof of Serve Safe Certification


All proposals must be submitted on or before 2:00p.m. On March 16, 2012. 


Consideration of Proposals:
All proposals will be subject to public review and disclosure by involved Town Staff and the Board of 
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Selectmen, including discussion at public meetings. 


Request for proposals will be evaluated on the following criteria:


a. The overall quality of the Management Plan presented by the Private Sector Manager, 
as judged by the Board of Selectmen to include site changes/impacts and aesthetics.


b. Financial and program benefits offered by the Private Sector Manager to the residents of 
the Town of Raymond.


c. The level of adherence to the terms and conditions outlined in the RFP by the Private 
Sector Manager.


d. The proposed payment to the Town by the Private Sector Manager.


After reviewing all proposals, Town staff will make a recommendation to the Board of Selectmen on 
whether to proceed with Private Sector Management. Said recommendation will be apart of the regular 
Board of Selectmen meeting, publicly noticed and advertised on the Raymond website 
(www.raymondmaine.org) and posted in the Town's public posting places. 


This request for proposals does not indicate a commitment by the Town of Raymond to contract for 
private management of Raymond Beach.  The Town may continue to manage the facility itself.  The 
purpose of this request for proposals is to allow the Town to explore the viability of private sector 
management.  The Town reserves the right to reject any or all proposals. If a proposal is selected for  
further consideration, the details of any agreement would be negotiated by the Board of Selectmen.


Questions regarding public  deliberations  or  the bid process should be directed to Danielle  Loring, 
Executive Assistant, at 207-655-4742 ext 133 or danielle.loring@raymondmaine.org.


Raymond Beach RFP, 2012
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PROPOSAL
This Page Must Be Included*


Company/Individual's Name:_________________________________________________________


Authorized Representative:___________________________________________________________
Title:_______________________________________________________


Address:___________________________________________________________________________
Phone:_________________________________ Email:______________________________________
Fax:___________________________________Federal ID:___________________________________


CERTIFICATE OF NON-COLLUSION


The undersigned certifies that under penalties of perjury that this bid or proposal has been made and 
submitted in good faith and without collusion or fraud with any other person. As used in this 
certification, the word “person” shall mean any natural business, partnership, corporation, union, 
committee, club, or other organization, entity, or group of individuals. 
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BOARD OF SELECTMEN
    AGENDA SUMMARY


June 5, 2012
6:45 p.m. 


   Jordan-Small Middle School Gym  
(Note Change in Time and Location)


SELECTMEN'S MEETING


1)  Call to order.


2)  Old Business.


a) Consideration and Acceptance of Raymond Beach Management Lease Agreement with  
Joanne Alfiero DBA GXA Services- Board of Selectmen 


Recently, a new Request for Proposals (RFP) was advertised for the management of Raymond 
Beach. Three proposals were received and reviewed by staff. Attached to the ePacket is the original 
RFP and proposal summary as well as the Draft Lease Agreement.  Abutters were notified about the 
change in management and the Selectmen accepted public comment. 


The Selectmen originally chose to move forward with applicant Rhonda Keene but staff was unable 
to successfully make contact to initiate negotiations and a staff decision was made to move forward 
with applicant Joanne Alfiero of GXA Services. The Selectmen will be considering the Draft Lease 
Agreement and staff recommendation to accept of Mrs. Alfiero's revised Raymond Beach 
Management Plan (see attached).  


b) Consideration and Acceptance of Mowing/Snow Removal Contract with Innovative 
 Distribution Services (IDS)- Board of Selectmen 


Recently, a request for sealed bids was advertised for the 3 year mowing and snow removal contract 
to include Town buildings/parks/cemeteries/roadside mowing, bush hogging of former landfills 
and sidewalk snow removal/sanding services. Four proposals were received. Attached to the 
ePacket are the original bid request, bid summary and Draft Contract for Services. 


The Selectmen voted to award the contract to the apparent low bidder, LCE Landscaping, at their 
last meeting, but that company has since withdrawn their bid. Staff is recommending the 
acceptance and contractual award to the next lowest and only other bidder, Innovative Distribution 
Services in the amount of $26,790.00.


3) Town Meeting


The Selectmen may take items out of order at their discretion.


Board of Selectmen Agenda: June 5, 2012
Deadline for July 10, 2012 Agenda: June 29, 2012


Page 1 of 1


 





		BOARD OF SELECTMEN






AGREEMENT 


This AGREEMENT is made and entered into this 5th day of June, 2012, by and between 
the TOWN OF RAYMOND, a Maine municipality with a mailing address of 401 Webb Mills 
Road, Raymond, ME 04071-0401, acting by and through its Selectmen, as authorized by a vote 
of the Town of Raymond on June 5, 2012 (the “Town”), and JOANNE ALFIERO, an 
individual with a mailing address of PO Box 39, 13 Fern Avenue, Windham, ME 04071 
(“Alfiero”).


RECITALS


WHEREAS, the State of Maine, acting by and through its Department of Transportation 
(the “DOT”), as successor in interest to the Maine State Highway Commission, owns certain 
property adjacent to and southwest of U.S. Route 302 in the Town of Raymond, County of 
Cumberland, and State of Maine, as described in a Layout and Notice of Taking dated June 27, 
1956 and recorded July 2, 1956 in the Cumberland County Registry of Deeds in Book 2299, 
Page 11, and more particularly referenced as Item No. 23 on Sheet 4 of a plan entitled, “Maine 
State Highway Commission, Right of Way Map, State Highway ‘14’, Raymond, Cumberland 
County, Federal Aid Project No. F-014-1(5),” dated January 1956, a copy of which is attached 
hereto as Exhibit A, which property is unpaved and at times used by the public for parking to 
gain access to Sebago Lake for recreational purposes (the “DOT Property”);


WHEREAS, the State of Maine, acting by and through its Department of Inland Fisheries 
and Wildlife (the “IF&W”), owns certain property southwest of U.S. Route 302 in the Town of 
Raymond, County of Cumberland, and State of Maine, being situated between the DOT Property 
and Sebago Lake, by virtue of a deed from St. Joseph’s College to the IF&W dated March 28, 
2000 and recorded in the Cumberland County Registry of Deeds in Book 15389, Page 90, a copy 
of which is attached hereto as Exhibit B, which property contains a paved parking area, beach 
area and boat launch ramp (the “IF&W Property”); 


WHEREAS, pursuant to a certain license agreement dated March 3, 2000 by and between 
the DOT, the IF&W and the Town (the “DOT License Agreement”), the DOT granted to the 
Town a thirty (30) year license to enter on the DOT Property in order to provide on-going, 
routine maintenance on and management of the DOT Property, at the Town’s sole expense, in 
accordance with the terms and conditions of the DOT License Agreement;


WHEREAS, pursuant to a certain lease agreement dated March 23, 2000 by and between 
the IF&W and the Town (the “IF&W Lease Agreement”), the IF&W leased the IF&W Property 
to the Town for a period of thirty (30) years and thereby assigned to the Town all of its financial 
and administrative responsibilities for on-going, routine maintenance, management and operation 
of the IF&W Property in accordance with the terms and conditions of the IF&W Lease 
Agreement;
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WHEREAS, mindful of its on-going obligations under the DOT License Agreement and 
the IF&W Lease Agreement, including, without limitation, maintenance, management and 
operation obligations (the “Obligations”) and the costs associated therewith, the Town issued a 
Request for Proposals in March 2012 inviting proposals from individual persons and/or private 
sector management entities interested in assuming the Obligations with respect to the DOT 
Property and certain portions of the IF&W Property, namely the paved parking area and the 
beach area, as depicted on Exhibit C attached hereto (collectively, the “Parking and Beach 
Areas”);  


WHEREAS, in response to the Town’s request, on or about March 16, 2012, Alfiero 
submitted a written proposal (the “Alfiero Proposal”) in which she proposed that the Town, in 
return for Alfiero assuming the Obligations on the Parking and Beach Areas, permit Alfiero to 
operate a hot dog cart including sales of associated food items, swim diapers, sunscreen, small 
floatation aids and hold the occasional lobster bake;


WHEREAS, the Town’s Selectmen have reviewed the Alfiero Proposal and, prior to and 
as a condition to voting on the Alfiero Proposal, have required Alfiero to seek and receive the 
necessary acknowledgements, approvals and consents from the DOT, the IF&W and the United 
States Fish and Wildlife Service (“USFWS”) (as contemplated under the IF&W Lease 
Agreement) for the assignment of the Obligations on the Parking and Beach Areas and 
assumption thereof by Alfiero;


WHEREAS, as a condition for providing its approval for the proposed assignment of the 
Obligations, the DOT has required, and Alfiero has hereby agreed to provide, affirmation that the 
obligations and rights granted by this Agreement shall remain subject to the primary 
transportation purposes of the U.S. Route 302 corridor as determined by the DOT in its sole 
discretion;


WHEREAS, as a condition for providing its acknowledgement of the proposed 
assignment of the Obligations, the IF&W has required, and Alfiero has hereby agreed to provide, 
affirmation that the assignment will in no way adversely affect public use and parking associated 
with the operation of the boat launch ramp as determined by the IF&W in its sole discretion;


WHEREAS, upon confirmation that the DOT, the IF&W and the USFWS have provided 
all necessary written acknowledgements, approvals and consents for the proposed assignment 
evidenced by this Agreement, which acknowledgements, approvals and consents are 
conclusively evidenced by a separate acknowledgement letter from IF&W and the authorized 
signature of  the DOT attached hereto, the Town’s Selectmen have voted to enter this Agreement 
as of June 5, 2012, subject to Alfiero’s compliance with all federal, state and municipal laws and 
regulations and all conditions and requirements imposed by the DOT, the IF&W and the 
USFWS, all as set forth herein;


NOW, THEREFORE, in consideration of the mutual covenants hereafter referred to and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
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acknowledged, the Town and Alfiero agree to be bound by the following terms and conditions:


1. PREMISES. The Town hereby sub-licenses to Alfiero the DOT Property and sub-leases to 
Alfiero a portion of the IF&W Property, namely the paved parking area and the beach area, 
which together with the DOT Property comprises the Parking and Beach Areas, as depicted on 
Exhibit C attached hereto (the “Premises”).


2. TERM. The term of this Agreement shall be five (5) years, commencing on June 1, 2012 and 
ending on May 31, 2017 (the “Term”), subject to the Town’s annual right to review performance 
hereunder within thirty (30) days of September 30 each year (the “Annual Review Period”). If 
the Town determines, in its sole discretion, that this Agreement requires modification for any 
reason, the Town may provide written notice of such requirement to Alfiero within the Annual 
Review Period. If the parties are unable to reach a written agreement on the modification within 
thirty (30) days of Alfiero’s receipt of the written notice, this Agreement shall be deemed 
terminated and Alfiero shall have thirty (30) days to remove her personal property and, upon 
request of the Town, any installations, improvements and/or fixtures installed by or on behalf of 
Alfiero, from the Premises, after which time all remaining personal property shall become the 
property of the Town.


3. PAYMENT. During the Term of this Agreement, Alfiero shall pay to the Town an annual fee 
of Five Hundred  Dollars ($500.00) on June 1 of each year which will be waived in the first year. 


4. ALFIERO MAINTENANCE AND MANAGEMENT OBLIGATIONS. During the Term 
of this Agreement, Alfiero shall, at her sole expense, operate, maintain and administer the 
Premises and the use and repair of any existing recreational facilities located thereon in such a 
manner as to present and maintain a safe, attractive and inviting appearance to the general public. 
Specifically, Alfiero shall perform routine maintenance and management duties on the Premises, 
including, without limitation, the following:


(a) provide adequate supervision and staffing of the beach area as required by the Town 
and as required by applicable ordinances, regulations and laws, including opening and 
closing of the beach area at 9 a.m. and 8 p.m., respectively, seven (7) days a week 
during the summer season, which runs each year from Memorial Day through Labor 
Day;


(b) provide adequate supervision of the parking areas to ensure there is no adverse effect 
on the public use and parking associated with the operation of the boat launch ramp;


(c) provide adequate trash receptacles and daily trash pick-up and removal services and 
clean-up of debris on the Premises;


(d) take all necessary steps to prevent vermin infestations on the Premises;
(e) provide clean-up and removal of winter sand in or around the parking areas; and
(f) perform minor repairs on existing recreational facilities, signs and fences located on 


the Premises.
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Alfiero may, from time to time, establish such rules and regulations as she deems necessary to 
provide for the proper use and maintenance of the Premises, provided that such rules and 
regulations shall be subject to review and approval by the Town, shall not discriminate on the 
basis of race, color, creed, national origin, sexual orientation or place of residence and shall not 
violate any terms of the DOT License Agreement or IF&W Lease Agreement. Alfiero shall post 
these rules and regulations conspicuously on the Premises and enforce them. When the Town’s 
staff or agents are on the Premises, they shall have the right to enforce said rules and regulations.


5. TOWN MAINTENANCE OBLIGATIONS.  During the Term of this Agreement, the Town 
shall, at its sole expense, provide, install and maintain: 


(a) two (2) portable toilets on the Premises; and
(b) swimming ropes and buoys delineating the public swimming area adjacent to the 


beach area on Sebago Lake, provided that after initial installation, Alfiero shall be 
obligated to maintain same.


(c) the Town’s Public Works Department will pick up bagged beach “clean up” trash in 
the morning, but this will not include trash that is the result of sales operations or any 
commercial activity, which will be Alfiero’s responsibility.


6. PERMITTED USES. In addition to making the beach area available for current recreational 
uses by the public, Alfiero may use the Premises in the following manner: 1) open a vending cart 
on the beach to sell vending food items and the following other accessory items: swim diapers, 
sunscreen, and small flotation aids; 2) install advertising screens and other signage; and 3) install 
picnic tables.  These activities/uses may require approvals, permits and/or licenses from all or 
some of the following state agencies: a) Department of Environmental Protection, b) IF&W, c) 
DOT and d) Bureau of Parks and Lands (“BP&L”). Upon receipt of all necessary state-level 
approvals, Alfiero will then need to obtain all necessary town-level permits and licenses for her 
proposed activities. The contemplated improvements and uses are subject to the Town’s prior 
written consent and, thereafter, on-going compliance with all federal, state and municipal laws 
and regulations and shall be permitted only so long as such improvements and uses do not violate 
the DOT License Agreement and IF&W Lease Agreement.


Except as provided herein, Alfiero shall not make any use or permit any activity to be operated, 
carried on or engaged in on the Premises.


Except as provided herein, Alfiero shall make no alterations to the Premises or construct any 
structures, including, without limitation, fences, signs, fireplaces or picnic tables, without the 
written permission of the IF&W (if necessary), the DOT (if necessary) and the Town, but Alfiero 
may maintain and replace any structures, fences or signs existing on the Premises at the time 
hereof.


7. IMPROVEMENTS; REPAIRS. In addition to the improvements permitted in Section 6 
above, Alfiero shall have the right, at her sole expense from time to time during the Term, to 
improve or alter the Premises, including placement of signs, providing that any improvements 
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and alterations shall be of a quality consistent with other improvements on the Premises, in 
compliance with all applicable federal, state and municipal laws and regulations and approved in 
writing by the IF&W (if necessary), the DOT (if necessary), the DEP (if necessary), the BP&L 
(if necessary) and the Town.  Prior to any construction, and at Alfiero’s expense, detailed plans of 
any major alterations or improvements to the Premises must be submitted to the IF&W, the DOT, 
the DEP, the BP&L and the Town for review and written approval.  Written approval may be 
withheld if the IF&W, the DOT, the DEP, the BP&L and/or the Town deems the alterations or 
improvements inconsistent with the current use of the Premises.


All improvements on the Premises at the date hereof shall remain the property of the IF&W, the 
DOT and/or the Town.  Any and all additional improvements to the Premises shall become 
property of the IF&W, the DOT and/or the Town at the termination of this Agreement, unless 
such improvements made by Alfiero are removed by Alfiero within thirty (30) days of the 
termination of this Agreement.


Alfiero shall maintain the Premises and all appurtenances in good repair.


8.  ALFIERO COVENANTS. During the Term of this Agreement, Alfiero covenants and 
agrees:


(a) not to perform any act or permit the commission of any act that would adversely 
affect the primary transportation purposes of the U.S. Route 302 corridor or otherwise 
violate any term and/or condition of the DOT License Agreement;


(b) not to perform any act or permit the commission of any act that would adversely 
affect the public use and parking associated with the operation of the boat launch 
ramp or otherwise violate any term and/or condition of the IF&W Lease Agreement;


(c) not to perform any act or permit the commission of any act that is unlawful or 
contrary to any federal, state, and/or municipal laws and regulations in force at the 
time of this Agreement or any time in the future;


(d) not to charge any user-related fees for use of the Premises by members of the public;
(e) to comply with the Town’s requirements for employment as set forth in the Town’s 


Personnel Policy, including performing successful criminal background checks, 
performing standard drug and alcohol testing and implementing harassment policies, 
for all individuals who will be working for or on behalf of Alfiero on the Premises.


9.  PUBLIC SAFETY.  Alfiero is required to take any and all public safety precautions required 
by law, including state approval for food service license.


10. LIENS. Alfiero shall be responsible for all assessments, license fees, permit fees and tax 
levies on the Premises.  Alfiero shall keep the Premises free and clear from all mechanics’ liens 
for work or labor done, services performed, appliances, water supplied, sewerage disposed of, 
gas, electricity, lights, heat and power contributed, used or furnished in or about the Premises for 
or in connection with any operation of Alfiero, or any alteration, improvements, repairs or 
additions which Alfiero may make or permit or cause to be made or any work in connection by, 
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for, or permitted by Alfiero on or about the Premises.


11. REQUIREMENTS OF LAW. During the Term of this Agreement, Alfiero is responsible for 
complying with all federal, state, and municipal laws and regulations.


12.  ASSIGNMENT.  This Agreement may not be assigned nor may the Premises be sublet by 
Alfiero without the prior written consent of the Town, which consent may be withheld in the 
Town’s sole discretion.


13. INSURANCE.  Alfiero shall provide insurance for comprehensive general public liability 
against claims for personal injury, death or property damage occurring on, in or about the 
Premises, or respective use of any vehicle or equipment used or supplied by Alfiero in 
connection with the Premises, in the following amounts:


Commercial General Liability
Per occurrence  $400,000.00


Casualty Insurance (for personal property)
Per occurrence   $400,000.00


IF&W, the DOT and the Town shall be named as additional insureds with Alfiero on any such 
policies. Such insurance must provide that the IF&W, the DOT and the Town be notified in the 
event any of the above policies are cancelled, and with respect to notification of DOT and IF&W, 
such notification must occur in accordance with the DOT License Agreement and IF&W Lease 
Agreement.  Alfiero shall furnish the Town with copies of all insurance policies and the IF&W 
and the DOT with satisfactory proof of all insurance policies prior to assuming responsibility for 
the operation and maintenance of the Premises. The IF&W, the DOT and/or the Town may from 
time to time require increases in insurance coverage during the Term of this Agreement to levels 
that are commercially reasonable for the permitted uses.  Nothing herein shall, nor is intended to, 
waive any defense, immunity or limitation of liability which may be available to the IF&W, the 
DOT, the Town or their respective officers, agents and employees, under the Maine Tort Claims 
Act or any other privileges and/or immunities provided by law.


14.  INDEMNITY. Alfiero shall indemnify, defend and hold harmless the IF&W, the DOT and 
the Town and their respective officers, agents and employees, against and from all costs, 
expenses, liabilities, losses, damages, inspections, suits, actions, fines, penalties, claims and 
demands of every kind and nature, including reasonable counsel fees, asserted by or on behalf of 
any person, utility or governmental authority whatsoever arising out of (a) any failure by Alfiero 
to perform any of the agreements of this Agreement on Alfiero’s part to be performed, (b) the use 
of the Premises by Alfiero or her employees, agents, guests, invitees, customers, contractors, or 
officers, or (c) any accident, injury, or damage that occurs in, on, or about the Premises, or 
appurtenances thereto, however occurring and any matter or thing growing out of the condition, 
occupation, maintenance, alteration, repair, use or operation of the Premises, appurtenances 
thereto or any part during the Term.  Nothing herein shall, nor is intended to, waive any defense, 
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immunity or limitation of liability which may be available to the IF&W, the DOT, the Town or 
their respective officers, agents and employees, under the Maine Tort Claims Act or any other 
privileges and/or immunities provided by law.


15.  DEFAULT; TERMINATION. If Alfiero defaults in the performance of any of the 
agreements, terms, covenants or conditions hereof on Alfiero’s part to be performed and remedy 
of such default has not been commenced within fourteen (14) days after written notice thereof by 
the Town and completed within fourteen (14) days after commencing such remedy, or if such 
performance cannot be reasonably had within such fourteen (14) day period, the Agreement shall 
be deemed  terminated and Alfiero shall have thirty (30) days to remove her personal property, 
after which time it shall become the property of the Town. If the Town provides three (3) written 
notices of default to Alfiero within any sixty (60) day period during the Term, the Agreement 
shall be deemed terminated immediately upon delivery of the third notice and Alfiero shall have 
thirty (30) days to remove her personal property from the Premises as stated above. In the event 
of termination of this Agreement, the Town may immediately re-enter the Premises, remove all 
persons therefrom and repossess and control the Premises and any and all activities thereon.


At any time during the Term of this Agreement, the Town or Alfiero may terminate this 
Agreement early for any reason upon forty-five (45) days prior written notice to the other party.
Upon written notice of Alfiero or the Town of early termination of this Agreement, Alfiero shall 
within forty-five (45) days (a) peaceably and quietly surrender and deliver to the Town the 
Premises together with any improvements that existed at the commencement of this Agreement, 
and (b) remove all fixtures, equipment and personal property owned by Alfiero and located on 
the Premises with respect to which the Town has given Alfiero notice to remove and Alfiero shall 
repair any damage to the Premises caused by such removal.


16. SELF-HELP. If Alfiero defaults in the performance of any of the agreements, terms, 
covenants or conditions hereof on Alfiero’s part to be performed, the Town may, at its option, 
without waiving any claims for default, at any time thereafter cure such default for the account of 
Alfiero, and Alfiero shall reimburse the Town for any amount paid and any expense or 
contractual liability so incurred, prior to the expiration of any cure period but after notice to 
Alfiero, if it is necessary, in the Town’s discretion, to protect the Premises, or its interest therein, 
or to prevent injury or damage to persons or property.


17.  ACCESS TO THE PREMISES. The IF&W, the DOT and the Town and their respective 
officers, agents and employees shall have access to the Premises at all times for the purpose of 
assuring compliance with the conditions of the IF&W Lease Agreement, the DOT License 
Agreement and/or this Agreement.  At times when Alfiero would not otherwise have staff at the 
Premises, the Town reserves the right to enter the Premises for the purpose of supervising public 
use.
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For the purpose of allowing the Town to satisfy its obligations under the IF&W Lease 
Agreement, Alfiero shall provide the Town with an update on the use and operation of the 
Premises on an annual basis (or more frequently as may be desired by the Town) for delivery to 
the IF&W in order to coordinate the addressing of any unforeseen issues.


Alfiero and the Town agree that the Portland Water District shall have the right to access and test 
the water in the area periodically.


18. QUIET ENJOYMENT. Subject to title encumbrances of record, the Town covenants that, 
so long as Alfiero shall faithfully perform the agreements, terms, covenants and conditions of 
this Agreement, Alfiero shall and may peaceably and quietly have, hold and enjoy the Premises 
for the Term without molestation or disturbance by or from the Town.


19.  NOTICES. Wherever it is provided in this Agreement that notice, demand, request or other 
communication shall or may be given to or served upon any of the parties by the other(s), and 
whenever the parties desire to give or serve upon the other(s) any notice, demand, requests or 
other communication with respect to this Agreement or the Premises, each such notice, demand, 
request or other communication shall be deemed duly given if sent in writing prepaid registered 
or certified mail, return receipt requested, when deposited with the U.S. Postal Service, or if 
delivered to said address by hand, when so delivered and addressed to the parties at the addresses 
as follows or to such other address as the parties may specify in notice to the other(s):


Town of Raymond 
401 Webb Mills Road 
Raymond, ME 04071-0401
Attention: Code Enforcement Officer


Joanne Alfiero
PO Box 39
13 Fern Avenue
Windham, ME 04071


Department of Transportation – Region 1
51 Pleasant Hill Road
Scarborough, ME 04074
Attention: Kyle Hall, Region 1 Engineer


20.  SEVERABILITY. If any provision in this Agreement is found by a court of law to be in 
violation of any ordinance, statute, law or public policy, and if such court should declare such 
portion or provision of this Agreement to be illegal, invalid, unlawful, void or unenforceable as 
written then it is the intent of the parties that the rights, obligations and interest under the 
remainder of this Agreement shall continue in full force and effect to the extent reasonably 
possible.  This Agreement shall be governed by and construed in accordance with the laws of the 
State of Maine. 
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21.  ATTORNEYS’ FEES.  In any legal action brought by the Town against Alfiero to enforce 
any of the terms and conditions of this Agreement or otherwise relating to the Premises, the 
Town shall be entitled to all costs incurred in connection with such action, including all 
reasonable attorneys’ fees, legal expenses and other reasonable costs.


22.  INDEPENDENT CONTRACTOR. The parties hereby expressly agree that Alfiero is and 
shall be acting as an independent contractor and not an employee of the Town under this 
Agreement.  Alfiero is not entitled to any of the benefits provided to the employees of the Town. 
Alfiero shall directly pay, from Alfiero’s own funds, all state and federal income taxes, social 
security and Medicaid taxes, unemployment insurance, and all other amounts due to any state or 
federal authorities on account of the work to be performed by Alfiero under this Agreement.  


23. SUBORDINATION. This Agreement and all the rights of parties hereunder are subject and 
subordinate to the DOT License Agreement and the IF&W Lease Agreement.  Each party agrees 
that it will not, by its act or omission to act, cause a default under the DOT License Agreement 
and the IF&W Lease Agreement.  In furtherance of the foregoing, the parties hereby confirm, 
each to the other, that it is not practical in this Agreement to enumerate all of the rights and 
obligations  of  the  various  parties  under  the  DOT License  Agreement  and  the  IF&W Lease 
Agreement  and  specifically  to  allocate  those  rights  and  obligations  in  this  Agreement. 
Accordingly, in order to protect the Town against a default  by Alfiero, which might cause a 
default or event of default by the Town under the DOT License Agreement and/or the IF&W 
Lease Agreement:


(a) Alfiero shall perform all affirmative covenants and shall refrain from performing any 
act which is prohibited by the negative covenants of the DOT License Agreement and 
the  IF&W  Lease  Agreement,  where  the  obligation  to  perform  or  refrain  from 
performing is by its nature imposed upon the party in possession of the Premises.  


(b) The Town shall have no duty to perform any obligations of the DOT or the IF&W 
which are, by their nature, the obligation of an owner of real property.  The Town 
shall have no responsibility for or be liable to Alfiero for any default, failure or delay 
on the part of the DOT or the IF&W in the performance or observance by the DOT or 
the IF&W of any of its obligations under the DOT License Agreement and IF&W 
Lease Agreement, nor shall such default by the DOT or the IF&W affect this 
Agreement or waive or defer the performance of any of Alfiero's obligations 
hereunder except to the extent that such default by the DOT or the IF&W excuses 
performance by the Town, under the DOT License Agreement and IF&W Lease 
Agreement.  


24.  APPLICATION OF THE TOWN’S PEDDLER’S ORDINANCE.  Alfiero acknowledges 
and agrees that, with respect to her operation of the hot dog cart on Sebago Lake adjacent to the 
Premises, she shall be considered a “peddler,” as that term is defined in the Town’s Peddler’s 
Ordinance dated as of May 21, 1994, as amended (the “Peddler’s Ordinance”), and shall be subject 
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to all of the terms and conditions of the Peddler’s Ordinance, except for Section VI(16) (requiring 
an application for a Peddler’s License to be made only for private property and only for the 
commercial zone).  Alfiero further acknowledges and agrees that Section VI(15) of the Peddler’s 
Ordinance shall apply only to the extent that the insurance requirements placed on Alfiero under this 
Agreement are at any time less restrictive than the insurance requirements set forth in Section 
VI(15).


25.  ENTIRE AGREEMENT; AMENDMENT. This Agreement contains the entire agreement 
between the parties and supersedes any and all prior or contemporaneous agreements, 
understandings or representations not specifically stated herein. No modification, supplement or 
amendment to or waiver of the provisions of this Agreement shall be effective unless in writing 
specifically referring hereto and signed by parties.


EXECUTED as a sealed instrument as of the date first set forth above.


_________________________ By: _________________________
Witness Name: Joanne Alfiero


TOWN OF RAYMOND


_________________________ By: _________________________
Witness Name: Chairman Joe Bruno, Selectman 


_________________________ By: _________________________
Witness Name: Vice-Chair Lawrence Taylor, 


Selectman


_________________________ By: _________________________
Witness Name: Michael Reynolds, Selectman


_________________________ By: _________________________
Witness Name: Charles Leavitt, Selectman


_________________________ By: _________________________
Witness Name: Samuel Gifford, Selectman


_________________________ By: _________________________
Witness Name: Don Willard, Town Manager 
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SEEN AND AGREED TO BY:


STATE OF MAINE
Department of Transportation


_________________________ By: _________________________
Witness Name: _________________________


Its _________________________







EXHIBIT A


[DOT Property]







EXHIBIT B


[IF&W Property]







EXHIBIT C


[Parking and Beach Areas]





